		Annex 3
THE SELLER:	ZAVOD REPUBLIKE SLOVENIJE ZA
BLAGOVNE REZERVE
(Public Institute of the Republic of Slovenia for Commodity Reserves)
Dunajska cesta 106, 1000 LJUBLJANA,
represented by Director Andrej Kužner, M.Sc.
ID for VAT: DE815141849
(Hereinafter referred to as the Agency), of the one part,

and

THE BUYER:							
								
								
								
			(Hereinafter referred to as the Buyer), of the other part, 

make and enter into the following contract on the basis of the Decision on the award of the contract to the successful tenderer:

SALES CONTRACT No.__________

PRELIMINARY OBSERVATIONS

The parties note at the outset:
· that the Agency has carried out the public call for tenders for the sale of 4,000 litres of diesel fuel under the identification number 2024-144, 3040-0008/2024, which was published on the Agency’s web site;
· that based on the Decision of the Agency No. 		 as of 		 the Buyer has been selected as the most economically advantageous tenderer for the purchase of the petroleum product in the Lot(s), which are the subject matter of this Contract,

and on that basis the Contracting Parties hereby make and enter into this Contract.

I. THE SUBJECT MATTER OF THE CONTRACT

Article 1
[bookmark: _Hlk86756143]The subject matter of this Contract is the sale in total 4,000 litres of diesel fuel owned by the Agency, in four lots, each of 1,000 litres on four separate dates (11 April 2024, 30 June 2024, 30 September 2024 and on 16 December 2024) stored in the excise storage facility operated by the company WESER-PETROL Seehafentanklager GmbH & Co. KG, Cuxhavener Str. 42/44, 28217 Bremen, the Federal Republic of Germany (InTankTransfer). 

II.	THE QUALITY OF THE PETROLEUM PRODUCT
Article 2
The Agency hereby warrants that the quality of the petroleum product is compliant with the standard EN 590, seasonal quality. 

III. THE DEADLINE AND RELEASE OF THE PETROLEUM PRODUCT

Article 3
The Agency will release its petroleum product in four lots, each of 1,000 litres.

The Buyer will take over the petroleum product on 11 April 2024 (lot 1), 30 June 2024 (lot 2), on 30 September 2024 (lot 3) and 16 December 2024 (lot 4). 



IV. CONTRACT PRICE AND VALUE
Article 4
[bookmark: _GoBack]The value of the petroleum product shall be determined on the basis of the average of 10 prices counted from the day of takeover back (excl. the day of takeover) and the daily exchange rates of the same dates EUR/USD (individual daily quotation is multiplied by the daily EUR / USD exchange rate for the same day) by making calculations applying the following:

0. Daily quotes for European diesel 10 ppm using the »Platts European Marketscan« under the heading »CIF NEW/Basis Ara high«, and
0. Daily exchange rates EUR/USD published by the ECB,

and a surcharge (+) / deduction (-) for:

Lot 1 (1,000 litres, to be released on 11 April 2024):
									 EUR/l, 

Lot 2 (1,000 litres, to be released on 30 June 2024):
									 EUR/l, 

Lot 3 (1,000 litres, to be released on 30 September 2024):
									 EUR/l

Lot 4 (1,000 litres, to be released on 16 December 2024):
									 EUR/l.

For the conversion of the quantities from litres into kilograms, the density to be used for diesel fuel shall be 0.845 kg/litre at 15 C. 
[bookmark: _Hlk86918155]
The above price does not comprise the fee charged for the emergency stocks of petroleum products of the Federal Republic of Germany, excise duty, environmentally related taxes, value added tax and other public levies shall be added to the amount calculated as shown above. In the event that any additional costs and/or levies would result from/arise in connection with the purchased petroleum product, they shall be covered by the Buyer.

V. MANNER OF PAYMENT
Article 5
The Buyer shall make the payment for the petroleum product referred to in Article 1 of this Contract to the Agency no later than eight days after the date of issue the invoice by the Agency. The Agency will issue the invoice as a taxable person under the German VAT Act. The Agency will issue the invoice including the mandatory levies within the first eight days from the day when the petroleum product was taken over. The Buyer shall make a credit transfer of the amount invoiced to the transaction account stated in the invoice by the Agency. 

VI. DISPUTE RESOLUTION
Article 6
The Contracting Parties hereby agree to settle amicably any dispute that will arise from the interpretation or enforcement of this Contract. If no settlement is reached, the dispute shall be referred to the court of law in Ljubljana.

VII. ANTI-CORRUPTION CLAUSE
Article 7
If anyone promises, offers of gives in the name of on behalf of the Buyer, the Agency’s representative, or agent in connection with this Contract any illicit benefit/advantage to:
· Win the contract or
· Close a deal under more favourable terms and conditions or
· Forgo due diligence in overseeing the fulfilment of the contractual obligations or
· Take action or forego taking action by means of which damage is caused to the Agency or making illicit gain is made possible to a representative or to an agent or to the other   Contracting Party or to its representative, agent, intermediary,

this Contract shall become null and void.

VIII. [bookmark: _Toc99019235][bookmark: _Toc126233382]BUSINESS SECRET
Article 8
The Buyer hereby undertakes to protect as trade secret all information, documents and other data in relation to the public procurement of which it will learn during the performance of this Contract and undertakes to use them exclusively in relation to the performance of this Contract and will not communicate them to third parties or use them further in any way. The duty to protect confidential information in accordance with this Contract shall be binding on all the Buyer’s subcontractors, partners and employees, including those who carry out work on other legal basis and not under the employment contract, as well as following the collaboration, i.e. employment.

The obligation to protect trade secret shall apply both to the period of the performance of this Contract and to the period of time after that, unless otherwise agreed by the parties. 

The Buyer hereby undertakes as follows:
· to carry out all the necessary activities so as to keep the data confidential and safe against theft or any other unlawful alienation;
· to use the data/information provided only for the performance of this Contract;
· to send back to the Agency or to destroy after the expiry of this Contract all data/information received from the Agency during the Contract period, including any copies.

IX. [bookmark: _Toc126060754][bookmark: _Toc126233383]WITHDRAWAL FROM THE CONTRACT

Article 9
In the case that the Buyer:
· performs the contractual obligations in an unprofessional manner;
· fails to fulfil its obligations under this Contract even after the additional invitation to do so of the Agency,
· does not protect trade secret and personal data of the Agency,
· itself or one of the participating companies is subject to bankruptcy procedure or liquidation or becomes insolvent and other participating companies do not replace it with a new eligible company,
the Agency may withdraw from the Contract without notice and without any costs associated with the termination of this Contract. In such a case, the Buyer shall also be obliged to pay for all damage caused to the Agency by its conduct. 

The withdrawal shall take effect as of the date on which the Buyer receives the Agency’s notification in writing of the withdrawal sent by registered mail.

X. 	FINAL PROVISIONS
Article 10
Any matters not provided for in this Contract shall be subject to the provisions set out in the Obligations Code [Obligacijski zakonik], Commodity Reserves Act [Zakon o blagovnih rezervah], and other regulations. 

Article 11
The Contracting Parties hereby agree that the Contract shall enter into full force and effect on the day of its signing by both Contracting Parties. Should this Contract be signed in more than one language, the Slovenian version of this Contract represents the understanding of both Parties.

Article 12
This Contract has been executed in two (2) counterparts, of which each party shall receive one (1). 

Done at Ljubljana on __________
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